Eastern Treads Limited
General Terms and Conditions of Sale
1.

Scope of Application
Our contracts are exclusively governed by the terms and conditions stated in our sales confirmations/invoice and by
our following General Sales Terms and Conditions. We herewith explicitly object to deviating or conflicting General
Purchase Conditions of our Buyer, unless otherwise explicitly agreed in writing.

2.

General
(1)

In these conditions the following words shall have the meanings shown:
a)

“The Company”, “ETL” means Eastern Treads Limited.

b)

“The Buyer” means any person, firm, or company purchasing the Goods from ETL under a Contract.

c)

“Goods” means Tread Rubber, Precured Tread Rubber, Rubber Compound, Bonding Gum, Black Vulcanizing
Solution, Repair Patches, Retreaded Tyres, tyre retreading machineries and accessories, any products or
items purchased by the Buyer from ETL and/or products, items or services including tyre re-treading services
supplied by ETL to the Buyer under a Contract.

d)

“The Contract” means the agreement between ETL and the Buyer for the purchase from the Company by the
Buyer of Goods.

e)

“Contracts” include all agreements, oral or written between the Company and the Buyer for the purchase of
Goods from ETL by the Buyer.

f)

“Delivery” means the supply, transport, despatch etc at/to/from the location as applicable for each
consignment as set out in the order form/request/ Contract or as the parties may agree in writing. Delivery of
the Goods shall be deemed to be completed on the Good's arrival at the relevant location.

(2) These conditions shall be deemed to be incorporated in all Contracts of the Company to sell Goods and together
with any special condition, appearing on the face of the Company's invoice or in the Company's quotation shall
be the sole conditions under which the sale of Goods takes place.
In the case of any inconsistency with any order, letter or form of Contract sent by the Buyer to the Company or
any other communication between the Buyer and the Company whatever may be their respective dates, the
provisions of these conditions shall prevail unless expressly varied in writing and signed by an Authorised
Signatory on behalf of the Company.
Any concession made or latitude allowed by the Company to the Buyer, unless expressly varied in writing and
signed by an Authorised Signatory on behalf of the Company, shall not affect the strict rights of the Company
under the Contract.
(3) Statement, description, information, warranty condition or recommendation contained in any Contract, catalogue,
price list, advertisement or any communication or made verbally by any of the agents or employees of the
Company shall not be construed to enlarge, vary or override in any way any of these conditions unless otherwise
provided herein.
3.

Warranty and Limitation of Liability for Goods
(1) Unless otherwise agreed explicitly in writing, the quality of the goods is exclusively determined by our product
specifications and shelf life declared.
(2) ETL warrants that it has good title to the Products and that the Products will comply with ETL’s standard
specifications in effect for those Products when they are despatched, subject to normal manufacturing tolerances.
Buyer must give ETL written notice of any Products that fail to meet specifications within 7 days after receipt.
Buyer’s failure to so notify ETL, or Buyer’s use or alteration of Products, is considered an irrevocable acceptance,
and ETL is thereby released from any liability related to the Products. Buyer must furnish ETL with samples
adequate to test allegedly non-conforming Products and must give ETL the opportunity to take its own samples.
If, after proper notice, ETL’s tests confirm that the Products do not conform to the specifications or there is a defect
in the materials or workmanship of the Goods, then the Company may at its sole discretion:
(a). repair or make good such defect or failure in such Goods free of charge to the Buyer; or
(b). accept the return of such non-conforming Products and replace them with conforming Products, or

(c). issue a credit note to the Buyer in respect of the whole or part of the Contract price or such Goods as
appropriate having taken back such Goods
Provided that the liability of the Company under this clause shall in no event exceed the purchase price of such
Goods and performance of any one of the above options shall constitute an entire discharge of the Company's
liability under this warranty.
(3) Nothing herein or in any warranty given by the Company shall impose any liability, including for the loss of life or
tangible and intangible property, upon the Company in respect of any defect in the Goods arising out of the act(s),
omission(s), commission(s), negligence or default of the Buyer, its employees, servants, and/ or agents including
in particular but without prejudice to the generality of the foregoing, any failure by the Buyer to comply with any
recommendations/instructions of the Company as to storage and handling or use or surviving of the Goods, use
of the Goods with other goods which are unsuitable for the Buyer's purpose, or other misuse of the Goods or
accident or wear and tear of the Goods.
(4) Test certificates furnished by the Company, if any, shall be accepted by the Buyer as final and conclusive evidence
that the Goods covered by the certificate conform to the warranty, if any, given by the Company.
(5) The Company makes no representation or warranty that the use of the Goods does not infringe the rights of any
third party and the Company accepts no liability in this respect.
(6) THERE ARE NO OTHER WARRANTIES EXCEPT AS EXPRESSLY STATED ABOVE, EITHER EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR
PURPOSE, EVEN IF THE PURPOSE IS KNOWN TO ETL WHEN PRODUCTS ARE PURCHASED, AND ETL
DISCLAIMS ANY OTHER WARRANTY.
4.

Consequential loss
(1) ETL shall not be liable for any indirect, special or consequential losses (including, but not limited to loss of profit,
revenue or other economic loss), costs, claims, liabilities or expenses of any nature whatsoever, whether arising
out of any tortious act or omission or of any breach of Contract or statutory duty or duty of care or any
misrepresentation or of any other causes whether or not known to the Company, and calculated by reference to
profits, income, production or accruals or loss or accrual of such costs, loss or damage on a time basis or
otherwise.
(2) The aggregate liability of the Company (whether in contract, tort, negligence or breach of statutory duty or
otherwise) to the Buyer for any direct loss or damage shall be limited to the price of the specific Goods purchased
under Contract only.

5.

Force majeure
ETL shall be entitled to delay or cancel delivery or to reduce the amount delivered if it is prevented from or hindered
in or delayed in manufacturing, obtaining or delivering the Goods by normal route or means of delivery through any
circumstances beyond its control including but not limited to an Act of God, fire, flood, lightning, pandemic, strikes,
lock-outs, accidents, war, revolution, acts of terrorism, riots, reduction in or unavailability of power at manufacturing
plant, breakdown of plant or machinery or shortage or unavailability of fuel or raw materials from normal source of
supply.

6.

Buyer's Responsibility
(1) The selection of a product suitable for the Buyer's purposes depends on a range of factors. These factors include
but are not limited to on-site conditions and other circumstances of the proposed application of the product known
only to the Buyer. The Buyer is solely responsible for satisfying itself that the data supplied by it to the Company,
on which any information or recommendation(s) made by the Company is based, is correct and that any
assumptions made by the Company to supplement such data are suitable for the Buyer's purposes. The Company
accepts no responsibility of any nature whatsoever for information or advice it supplies or where any data supplied
by the Buyer is incorrect or where any assumption, which the Company has made, is unsuitable for the Buyer's
purposes. The Buyer is encouraged to raise with the Company any questions it may have.
(2) The Buyer shall be liable for and shall indemnify the Company against any and all expenses, loss, liability suffered
by a third party or in a third party proceeding arising as a result of or in connection with any act, omission,
negligence, and/or breach of the terms of this Contract or otherwise through the default of the Buyer.

7.

Orders
(1) The prices payable for Goods shall unless otherwise stated by ETL in writing in the Contract and agreed on its
behalf be the trade price list of the Company current at the date of dispatch of the Goods and in the case of an
order for delivery by instalments the price payable for each instalment shall be the list price of the Company
current at the date of the dispatch of such instalment of the Goods unless the price is otherwise expressly stated
in the Contract to be firm for a fixed period.
(2) Unless otherwise expressly stated to be firm for a fixed period the Company's prices are subject to variation to
take account of variations in wages, materials, or other costs/imposts since the date of the order of the Goods.
The Company accordingly reserves the right to adjust the invoice price by the amount of any increase or decrease
in such costs after the price is quoted and the invoice so adjusted shall be payable as if it were the original Contract
price of the Goods.
(3) All prices in respect of the Goods are exclusive of GST and other local levies, by whatever nomenclature, and
these will be charged extra at the appropriate rates prevailing as on the date of invoice.
(4) Any payment made as an advance or security deposit will be accepted by the Company only without liability to
pay any interest thereon. In case the Buyer's cancels the Contract or any part thereof or does not abide by any
Contract terms, the amounts lying with the Company as an advance or security deposit are liable to be set off
against the losses that may be suffered by the Company as a result thereof.

8.

Order Procedures.
Buyer must place its orders in writing or by other electronic method, or such other purchase instructions agreed by
ETL from time to time. Orders must clearly state/intimate the grade, quantity, price, transportation method, and any
packaging, shipment, or delivery requirements. A minimum aggregate order volume applies as stated in ETL’s price
lists.

9.

Additional Costs.
The Buyer agrees to pay any loss or extra costs incurred by ETL through failure or delay in taking delivery of the
Goods or through any act or default on the part of the Buyer, its employees, servants, and/ or agents.

10. Passing of Title and Risk
(1) From the date of delivery/despatch, as applicable in each consignment to the Buyer the Goods shall be at the
risk of the Buyer who shall be solely responsible for their custody and maintenance but unless otherwise expressly
agreed to in writing the Goods shall remain the property of the Company until all payments under the Contract
have been made in full and unconditionally and credited to the Company's account. Whilst the ownership of the
Company continues the Buyer shall keep the Goods separate and identifiable from all other goods in its
possession.
(2) In the event of any resale by the Buyer of the Goods the beneficial entitlement of the Company shall attach to the
proceeds of sale or other disposition thereof so that such proceeds or any claim therefore shall be assigned to
the Company.
(3) In the event of failure to pay the price in accordance with the Contract or in case the cheque got dishonored, ETL
has the right to apply lien (which will be automatically apply without any specific action of ETL) on the goods
supplied to the buyer. If such lien is applied, the buyer will have no right whatsoever to pledge, mortgage, charge,
hypothecate or create any encumbrance over the Products of the company received and/or stored, till the
payment is made. In such event the buyer shall be responsible for any damages to the goods that may occur and
ETL shall have the liberty to take back the goods at buyers’s cost and risk and ETL shall have power to re-sell
the Goods. Such power shall be additional to (and not in substitution for) any other power of sale arising by
operation or law or implications or otherwise.
11. Delivery
(1) The period for delivery shall be the period within which the Goods are intended to be dispatched from the
Company's premises as per the Contract and shall be calculated from the date of receipt of the Company of the
Buyer's order or from receipt of all necessary information to enable the Company to manufacture or procure the
Goods whichever shall be the later and the Buyer shall take delivery of the Goods in that period. If no period is
given then delivery will be such time after receipt of instructions as the Company thinks reasonable.

(2) All times or dates given for delivery of the Goods are given in good faith but without any responsibility on the part
of the Company. Time of delivery shall not be of the essence of any Contract nor shall the Company be under
any liability for any delay beyond the Company's control.
(3) No liability for the non-delivery (if applicable), loss or damage to the Goods occurring prior to delivery/despatch
(as applicable) or for any claim that the Goods are not in accordance with the Contract will attach to the Company
unless claims to that effect are notified in writing by the Buyer to the Company within 7 days from the date of
delivery/despatch of the Goods in the case of partial loss or damage of Goods in transit or delivery.
(4) In the event of a valid claim for non-delivery or non-compliance with the Contract the Company undertakes, at its
option, either to reprocess or replace the Goods at its expense but shall not be under any further or other liability
to any Buyer, third party or person in connection with such non-delivery, loss, damage or noncompliance.
(5) If for any reason the Buyer is unable to accept delivery of Goods at the time when the Goods are due and ready
for delivery the Company may, at its sole discretion, without prejudice to its other rights store the Goods at the
risk of the Buyer and take all reasonable steps to safeguard and insure them at the cost of the Buyer provided
that the Buyer shall be immediately informed thereof.
(6) The Company shall have the right to make delivery of the Goods by instalment of such quantities and at such
intervals as it may decide, and any express provision as to instalments in the Contract shall be in addition to and
not in derogation of this right.
(7) All requests for proof of delivery must be made within a period of 21 calendar days following the date of the
invoice.
(8) Where the Goods are for delivery by instalments any defect in any such instalment shall not be a ground for
cancellation of the remainder of the instalments and the Buyer shall be bound to accept delivery thereof.
(9) The Company shall deliver the Goods to the location set out in the order form/ Contract or as the parties may
agree in writing.
(10) In case of non-availability of goods at the time of ordering, ETL will supply the goods as and when the goods
ordered by the buyer are available with ETL. In such a case, ETL does not guarantee a delivery time as the same
may exceed the standard delivery times.
12. Carriage and Insurance
(1) ETL shall dispatch the goods to the buyer against its orders by road Transport/Railways and the buyer shall bear
and pay the freight for such dispatches, unless specifically agreed by ETL for each consignment.
(2) The cost of carriage/transportation and insurance of the Goods to the Buyer's premises within India shall be in
accordance with the charges laid out in the Company's current price list unless specifically agreed to in the
Contract.
(3) In all other cases, the price of the Goods shall be exclusive of carriage/transportation and insurance to the Buyer's
premises.
13. Returns
(1) Goods supplied pursuant to the Contract cannot be returned without the Company's prior written authorization.
Duly authorized returns:
(a). Shall be sent to the Company's premises at the Buyer's expense;
(b). May be subject to a handling charge expressed as a percentage of the value of the Goods subject to a
minimum amount as may be deemed fit by the Company, and
(c). Must be in the same condition as originally supplied to the Buyer.
14. Terms of Payment
(1) Payment must be made against delivery or in accordance with the Contract on the due date mentioned on the
face of the invoice strictly. Unless otherwise set out in the Contract, face of the invoice or specifically agreed
between the parties, the due date of payment shall be the same day of the date of the invoice.
(2) Payment shall be by Cheque/DD/other payment mode authorised in writing in favour of EASTERN TREADS
LIMITED, Ernakulam payable at Ernakulam. The DD Commission /bank charges will be to the buyer’s account.

(3) If the Goods are delivered in instalments, the Company shall be entitled to invoice each instalment as and when
delivery of the Goods has been made and payment shall be due on the above terms in respect of each such
instalment whereof delivery has been made notwithstanding non-delivery of other instalments or other default on
the part of the Company.
(4) If upon the terms applicable to any order the price shall be payable by instalments or if the Buyer has agreed to
take specified quantities of Goods at specified times, a default by the Buyer of the payment of any due instalment
or the failure to give delivery instructions in respect of any quantity of Goods outstanding shall cause the whole
of the balance of the price to become due forthwith without any notice.
(5) The price of the Goods shall be due in full to the Company in accordance with the terms of the Contract and the
Buyer shall not be entitled to exercise any set off- lien or any other similar right or claim.
(6) The time of payment shall be of essence of the Contract.
(7) Without prejudice to any other right it may have, the Company is entitled to charge and to be paid interest at the
rate of 2% per month or part thereof, compounded monthly on any overdue payment of the price of the Goods or
the price of any instalments thereof till the outstanding is cleared. The Buyer agrees to pay the interest for such
overdue.
15. Confirmation of Balance
Upon request from ETL the statement(s) or request for conformation of balance amount due to ETL, the Buyer shall
forward its acknowledgement of the aforesaid indebtedness specified in the aforesaid statement(s), in the form
prescribed by ETL. If ETL does not receive such acknowledgement from the Buyer within a period of Fifteen days
from the date of request or statement from ETL, the Buyer shall be deemed to have confirmed the correctness of the
entries in such statement(s) and acknowledged the indebtedness for the balance mentioned in the statement or
request.
16. Default or Insolvency of Buyer
If the Buyer shall be in breach of any of its obligations under the Contract or if any distress or execution shall be levied
on the Buyer's property or assets or if the Buyer shall make or offer to make any voluntary arrangement or composition
or compromise with his creditors or become bankrupt or if any bankruptcy petition administrator is appointed or makes
voluntary arrangement with its creditors or commences to be wound up, the Company, at its discretion, and without
prejudice to any other right or claim may by notice in writing determine wholly or in part any and every Contract between
the Company and the Buyer or may (without prejudice to the Company's right subsequently to determine the Contract
for the same cause should it so decide) by notice in writing suspend further deliveries of Goods until any defaults by
the Buyer be remedied. The Goods delivered to the Buyer shall remain the property of the Company until all payments
under the Contract have been made in full and unconditionally and credited to the Company's account.
17. Intellectual Property
(1) Any intellectual property created by the Company in the course of the performance of the Contract or otherwise
in the design, manufacture or supply of or otherwise in relation to the Goods or the provision of the services shall
remain the property of the Company. Nothing in these conditions shall be deemed to have given the Buyer a
licence or any other right to use any of the intellectual property of the Company.
(2) All logos, trade name or trademarks owned or used by the Company in the course of its business are the property
of the Company. The Company reserves all intellectual property rights in relation to the use of such logos, trade
name or trademarks. The Buyer may not use, or permit the use of, such logos, trade name or trademarks or any
similar marks without the prior written permission of the Company.
18. Services
(1) The Company shall provide services to the Buyer in accordance with the Contract applying reasonable skill and
care.
(2) The Company shall use its reasonable endeavours to meet any performance dates for the services, but any such
dates shall be estimates only and time shall not be of the essence for the performance of the services. The
Company shall not be liable for any direct or indirect loss whatsoever or howsoever arising caused by its failure
to provide the services on the due date.
(3) Where the Company has to perform any services at the Buyer's premises, the Buyer shall be responsible for:

(a). procuring safe and unhindered access to the premises for all the personnel of the Company;
(b). ensuring that all consents and permissions required to perform the services are in place;
(c). providing facilities such as power, lighting and other such facilities or supplies necessary to perform the
services;
(d). ensuring that the premises where the services are to be provided are free from all health and safety hazards;
and
(e). the death or personal injury to the Company's personnel or loss of property of the Company, its personnel
and subcontractors whilst on the Buyer's premises except to the extent any such death or personal injury
results from the gross negligence of the Company or its subcontractors.
(4) The services will be deemed to be completed and the relevant element of the Contract price to be due and payable
forthwith:
(a). when the Company issues a written notice to the Buyer confirming such completion; or
(b). if the Company is available to perform the services but is prevented from doing so by reason of:
(i).

the lack of relevant assistance from the Buyer (such as lack of availability of test components or parts
from the Buyer); or

(ii).

the condition of the Buyer's premises on the site at which the services are to be provided and/or the
facilities at or the services available at those premises at the time agreed for the provision of the
services; or

(iii).

the failure by the Buyer to comply with the Contract.

19. Dispute Resolution
1)

The Parties shall use their best efforts to settle all disputes amicably by means of mutual discussion, deliberation
etc. within a period of thirty (30) days from the dates such disputes arose to settle the differences through
Mediation. The parties shall accept the same if the matter is resolved.

2)

In the event of any dispute or differences is not settled within the 30 days in Mediation, the same shall be resolved
by means of arbitration in accordance with the Arbitration & Conciliation Act, 1996. The dispute or differences
shall be referred to a sole arbitrator to be appointed by the disputing party from the panel of ADReS Now (
https://www.adresnow.com), Bengaluru, Karnataka, and the Arbitration shall be conducted in a virtual mode with
the seat of arbitration at Ernakulum. Any disputes including arbitration proceedings shall be subject to the
jurisdiction of the courts at Ernakulum, Kerala. However, ETL shall be entitled to sue the Buyer at his place of
business at the discretion of ETL.

20. Miscellaneous
ETL’s acceptance of this order is expressly conditioned on buyer’s acceptance of ETL’s General terms and conditions
of sale, which can be found at www.easterntreads.com. ETL expressly disclaims any conflicting or additional terms
and conditions included in any customer document.

